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	Notes to Presenters:

This Script is intended to provide suggested narrative for your presentation.

DO NOT READ THE SCRIPT DURING PRESENTATION.

Learn the material, make it your own voice, include your own stories and anecdotes, and tailor it to your audience.  

Feel free to omit slides and portions of the script and use only the points you want.  

Also incorporate thoughts and comments from your audience as you go.

Good Luck and Have Fun!


A.  Introduce self:

	“Good evening.  My name is 				.  [2 or 3 sentences about yourself, including your profession, how long you have been involved with Collaborative Practice, establish connection to the audience (i.e., "My sister is a member of your group” or “I admire your group because . . .“)

B.  Ask questions of audience:

Learning objective:  establish the universality of divorce.

	“Before we get into the meat of this presentation, I’d like to hear from you.”  For this part, please raise your hand.

	“How many of you have been through a divorce or have a close family member or close friend who has been through a divorce?

	“How many of you have someone in your extended family or someone you are friendly with who has been through a divorce?

	“How many of you have a neighbor, co-worker, hairdresser or someone from your church, synagogue or other religious group that has been through a divorce?

		“Almost all of you have raised your hand, and many of you have raised your hand more than once.  So, we can see that divorce is something that touches all of us.

C.    Ask questions about words:

Learning objective:  capture negative experiences/stereotypes of divorce.

	“Now I’d like to ask you to just shout out with the first words that come to mind when I ask the following questions.

“What words come to your mind when you hear the word divorce?  [have another person writing the words on a flip chart.]

	“What words come to your mind when you think about children whose parents are going through a divorce?

	“What words do you come up with when you think about the costs of divorce?  [could include financial, emotional and societal]

	“What words capture what you consider to be the impact of divorce on the larger community?

	“You can see that not only is divorce all around us, but that traditionally, we think of the impact of divorce as being [powerful, negative, destructive, painful, etc.  – use the words provided by audience, including some version of “ugly” and “destructive to the children”, and pull up the corresponding slides as you repeat those words.]

D.  Give illustrative divorce vignettes:

	“So, let’s take that one step further and personalize or make concrete the negative stereotype that we all have of divorce.

	“Many of you may have seen or heard about The War of the Roses, the Hollywood movie depicting an ugly divorce that literally destroyed the lives of the couple.

           “While the movie may be an exaggeration, the fact that divorce can be destructive we know is true.

	“You may know of families who have spent their life savings, including college funds for their children and their own retirement savings, on litigating custody or financial issues.

	“We divorce professionals have heard this story countless times.  A child of separated parents has a special event, like a soccer game, school play or dance recital, and although both parents come, they sit on opposite sides of the field or auditorium.  When the event ends, the child is torn about which parent to go to first.  For the child, the joy of event gets lost, and the event becomes more about by stress and sadness about  how to navigate the parents’ conflict.  

	“Recently, a grown young woman wrote to the Washington Post’s “Ask Amy” advice column.  Her parents had an “ugly divorce” when she was in high school, but both subsequently became involved with new partners.  This young woman wrote of her pain when her mother refused to come to a housewarming party if her father’s girlfriend was present.  Understandably, she worried about the tension and unpleasantness likely to occur at her wedding.  How sad to hear this young woman struggling with the continued conflict between her parents so many years after their divorce.”

	“Then there are the parents who are oblivious to the impact on their child of hearing the other parent disparaged.   They are insensitive to the fact that the child is in fact a part of this parent they are bad-mouthing.  The child is denied the opportunity to simply love and admire both parents.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]E.  Give statistics and research:

	“Having thought about the impact of divorce, particularly on the children, let’s take a quick look at the facts about divorce.  Many of these facts you already know, but it’s still helpful to keep them in mind.

	“We know that 50% of marriages end in divorce in our society.  And practice doesn’t make perfect – 65% of 2nd marriages end in divorce and the rates are even higher for 3rd marriages.[footnoteRef:2]  [2:  Jennifer Baker, Forest Institute of Professional Psychology, Springfield, IL. ] 


	“Turning to the children, children of divorced parents are roughly twice as likely to drop out of high school as are their peers[footnoteRef:3], and are 50% more likely to develop health problems[footnoteRef:4].  They have more psychological problems than children from homes disrupted by death[footnoteRef:5]. [3:  McLanahan, Sandefur, “Growing Up With a Single Parent,”  Harvard University Press (1994). ]  [4:  Angel, Worobey,  Single Motherhood and Children’s Health.” ]  [5:  Robert Emery, “Marriage, Divorce and Children’s Adjustment,”  Sage Publications (1986).] 


	“Research identifies inter-parental conflict as a significant predictor of adjustment difficulties in children following their parents’ divorce.  These children are at increased risk for psychological maladjustment, including depression, anxiety, and aggression.  The higher the level of inter-parental conflict, the greater the number of emotional and behavioral difficulties exhibited by the children.[footnoteRef:6]  And as the child is drawn into the parental conflict, the more frustration, anger, and loyalty conflicts he or she is likely to experience. [6:  Sales et. al. 1992.  ] 


     “We have a few pictures, drawn by the children of divorce, that we want to share with you.  We think they speak for themselves.  [Silence while the audience views the drawings, slide by slide].

F.  Transition from the traditional approach to “another way”:

Learning objective:  open up the possibility of another alternative; provide the perspective of a societal “authority figure”.

           “When I first saw these drawings, I thought they illustrate the facts that we know are true, so they shouldn’t really be surprising.  And yet somehow they just brought it home in a way that really makes you stop and think.

	“So how did we as a society get to this bad place?  Is there a way out?

	“One way we’ve gotten here is by relying on the traditional adversarial and combative model to resolve family issues.

[Team Temple: Omit, since we don’t have the video clips yet, but you might want to include anecdotes about how judges always counsel parties to try to resolve their cases themselves, since they know their family and their issues well, and judges are asked to make decisions after knowing their families for only a short time.
]
	“Here is what some of the judges who sit in courtrooms and preside over family law trials day after day have to say:
[video clips]

G.  Introduce the Collaborative alternative:

Learning objective: make the difference in the Collaborative model concrete for the audience. 


          “When people go through divorce, or other family transitions, they have a choice about how what kind of approach they want to use, about HOW they want to address the issues facing their family.

	“Research shows that when parents in high-conflict marriages divorced in a way that ended the conflict, their children did better than children of intact marriages where conflict remained high  These children were more socially responsible, including being
· Dependable
· Honest
· Understanding
· , and
· Better able to get along with others.
They did better in school.
They  also showed other positive traits, including being more:
· Persistent
· Self-controlled
· Well organized
· Hard working
· , and
· Successful at  intellectual challenges.
Finally they exhibited less aggressive behavior and less depression.

The research shows thatwhat is most important for children, what gives them the best odds at attaining these positive character traits, is the parents’ ability to shield the kids from the parents’ conflict and to end  the  stress that the children experience when they witness or worse, are drawn into the parents’ disputes.  (Alison Clarke-Stewart & Cornelia Brentano,Divorce:  Causes and Consequences, 149 (2006).

“So the mandate is clear:  we need to find a better way.

	“In thinking about finding this better way, I’d like to tell you about a couple facing a difficult breakup of their marriage:  Richard and Elaine.  Richard, while out of town on a business trip, had a one-night stand with another woman.  Elaine, picking up that there was something different about her husband, snuck a peak at his Blackberry and discovered his infidelity.  Hurt and humiliated, she told Richard to get out of the house.  Richard, hating himself and feeling guilty, complied.  After a 15-year marriage and with three children, Richard and Elaine are now in need of help to disentangle their very-intertwined day-to-day lives while simultaneously navigating the emotional tidal waves sweeping over them.

	“Richard and Elaine both have questions and are looking for lawyers to help:

· How can we afford both the family home and Richard’s new apartment?
· What about the children – is it safe for them, both physically and emotionally, to go with Richard and sleep at Richard’s new apartment?
· Should Elaine hire a shark and seek a “pound of flesh”?
· Should Richard hire a shark to make sure that his guilt doesn’t cause him to give too much?

“Both Richard and Elaine are  overwhelmed – Elaine is filled with anger, in fact rage, and hostility.  But down deep, she is hurt, humiliated and scared to death about life without Richard.  

“Richard is filled with shame and grief, although he is also defensive and fighting to preserve his dignity.  Down deep, he too cannot imagine life without Elaine.  

“On the surface, Richard and Elaine are quick to fight – to accuse and blame, to hurl insults, to yell and to cry.  But down deep, Richard and Elaine are decent people who are slogging their way through the worst patch of their lives. So, how can they find a “better way?” 

	“Hopefully, they will hear about an alternative called Collaborative Practice or Collaborative Divorce.  It may be through a suggestion from their Rabbi or pastor, their marriage counselor, a friend or from one of you.

	“Specifically geared to be supportive and lower-conflict, Collaborative Practice – which is increasingly being used across the United States – focuses on helping couples find solutions that take into account what is important and acceptable to both parties.  The focus in the Collaborative process is not on exacting revenge or assuaging guilt but on minimizing the conflict, managing the pain and importantly, helping the couple and their family move forward with their lives in the most positive and productive way possible.

H.  Description of Collaborative

Learning objective:  to have the audience “get” the core components of Collaborative.

“So let’s break this down and talk about what’s different about Collaborative Practice:

1.  Collaborative Counsel:  In the Collaborative process, each party has his or her attorney next to them every step of the way.

2.  Out-of-Court Settlement Process.  It’s an “out-of-court” settlement process involving a series of face-to-face meetings where the attorneys help the parties identify their goals and what’s most important to them, and find solutions that accomplish as many of the goals of each party as possible.

3. “The “Disqualification Clause.”  The parties and their attorneys commit to settlement.  What that means is that these attorneys cannot go to court with these clients. This commitment is a big deal.  In our experience, this makes a key difference in what we talk about, how we talk about it, and the parties’ success in finding solutions.  Let me give you some examples so that illustrate how Collaborative Practice can make a difference:

In one case, the parties both were actively involved in a business that they jointly owned and created.  Each had an emotional and financial interest in maintaining their role in the business. When they came into the Collaborative process, the parties were polarized, each wanting to be the one that would keep control and ownership of the business and “buy” the other party out.  Indeed, this is how the traditional model would approach this issue.  One party would “win” the business and the other party would “lose” the business.  But in the Collaborative process, with the guidance of their attorneys and other professionals, the parties were able to devise a plan where they could both continue to function as partners in the business, drawing on the complementary skills and strengths of each of them and maintaining the standard of living of them both.  In this process, the parties were able to achieve a “win-win” solution.

In another case, the wife desperately wanted her husband to move out of the marital home as quickly as possible and she adopted a bullying, coercive stance to try to accomplish that objective.  But the husband dug in his heels and refused to go. In the traditional process, the conversation would be about which party would “win” the right to stay in the comfortable and familiar family home and which party would “lose” and be forced to go.  Instead, in a Collaborative process, we were able to figure out that what was really going on for the husband.  It wasn’t really his desire to stay in the marital home, but rather his fear that he wouldn’t have the wherewithal to establish a home which would be equally appealing to the children.  Once that was discovered, the parties were able to work together to create a “win-win” resolution.  Although it may be hard to believe, the wife willingly went furniture-shopping with the husband, and helped him furnish his new place, stock the kitchen, and decorate the children’s bedrooms.  The parents and the kids even visited the father’s new home together in an effort to bless the home and help the kids transition to having two homes.  

	In both cases, the parties helped each other to make things better for the whole family rather than maintaining the adversarial stances which would have been solidified by the traditional process.

4.  Full Disclosure.  Another key element is that each party commits to share all relevant information.  This means that both parties, with the help of their collaborative attorneys, voluntarily provide all financial and other relevant information with the other.  This way,  parties are assured that they have all of the information they need BEFORE they make decisions.  This also helps ensure that the decision parties make are good ones, that last and stand the test of time.

To a party who has not handled the family finances, and feels uninformed or less educated about the household finances, this is reassuring since they can rest assured that they can learn everything they need to know before they are asked to make important decisions about his or her financial future. .

             6.  Option to call upon a Financial Neutral.    “A distinguishing characteristic of Collaborative Practice is the option to call upon other specially-trained professionals.  Financial professionals, either Certified Public Accountants or Certified Financial Planners, often work with the parties to collect the financial documents needed and help the couple organize the financial information to prepare ONE clear presentation of all of the relevant financial information.  The Financial Professional also helps  the parties understand the financial information including tax consequences or other financial ramifications.  TheFinancial Professional  also helps the parties  create options that help to create a "win/win" solutions for the family, and also helps the parties evaluate the financial options and assists through final resolution.

5.  Option to call upon Mental Health Professionals.  Another role is that of the the divorce coach, who is a mental health professional who helps the parties with the emotional divorce as they go through the legal and financial divorce.  In addition to managing emotions, divorce coaches help the parties develop a “parenting plan” with an eye towards co-parenting into the future.  With their experience and special training, the coaches also help with communication to keep the discussions constructive.

Mental health professionals can also serve in the role of child specialist.  We often think of this role as “the voice of the child.”  The child specialist talks directly with the children about how they are dealing with the changes in their lives.  It’s remarkable how powerful it can be when the parents learn from the child specialist how the children are experiencing the divorce.

In one Collaborative case, the child specialist met first with the parents, who were separated and reported that they were having some struggles with one another, but indicated that they didn’t have any particular concerns about their son.  They both felt they were shielding him pretty well from their conflict.  Each parent saw the other as the main source of the arguments that cropped up.

When the child specialist then met with their son, she concluded that he seemed pretty healthy.  However, he did have a worried look about him.  When they did some drawings, he drew this picture.  The child specialist watched in silence as he drew, and when he was done, she asked him to tell her about his picture.  He said, “Well this is a hockey game.  Those are the goals, those are the sticks, and that’s me (pointing to the black circle in the middle of the page) – I’m the puck.”
When the child specialist met again with the parents and coaches in the case, having gotten permission from child, she showed the parent’s their son’s picture.  When she reported back their son’s words, both parents became teary-eyed.  The rest of the feedback session went well, and both parents were engaged and motivated to figure out with their coaches how to move ahead with less conflict and with more attention to the impact of their arguments on their son.  They had been really surprised at how LITTLE they had understood what he was experiencing.



7.  Testimonials.  I would like to share a couple testimonials from real parties who used the Collaborative Process:

Here is what Tom, a client in a Collaborative case had to say about the power of the team in the Collaborative model:

“My initial reaction when we sat down for the first six-way meeting was that we had an awful lot of professionals sitting around the table, each charging at a pretty hefty rate. But about 30 to 40 minutes into the meeting, I was really glad to have the whole team working with us.  It became clear to me that my wife and I didn’t have a prayer of working out our issues ourselves.  The team was very effective in helping us to do so.

One of my priorities was to keep in mind that this was the mother of my children that I was dealing with, and that despite the fact that we were getting divorced, I wanted to preserve as positive a relationship with her as possible for the sake of our adult children as well as for our own sakes.  Ultimately, with the help of the team, we were able to resolve the issues in a way that was acceptable to both of us and that did preserve our relationship.”

Another client, the mother of two children, said:

The most beneficial aspect of the Collaborative process for me was the divorce coaches.  This continues to be the case 2 ½ years after being legally divorced.  Initially, we both needed someone who was not our therapist to hear us, validate us and work with us and the other coach and parent to formulate the best possible arrangement for co-parenting our children.  It was helpful to work with someone who experienced my ex in Collaborative meetings and understood my issues and concerns and the same was true for my ex.  I know other couples who are in and out of court for years following their divorce.  There is no question that the Collaborative process saved us from that contentiousness, which is never good for the children.

           Yet another client, wrote a note to her Collaborative Lawyer after completing a Collaborative Divorce:  

As I received the Judgment of Absolute Divorce today, I can't help but recollect that day a LONG time ago when I first met you.  I was a sobbing mess.  M. E.S.S.  I have such a clear recollection of that moment when you said, "There is a different way to do this" and explained that with a Collaborative Divorce, the children will be spared third parties who have met with the parties for only a short time making important decisions about their lives.  The children will come first in every and all decisions we make.  I remember thinking- she says I can do this... but there is no way in bloody hell "collaborative" will work.  

Thank you for your hard work, patience, kindness and everything else that it took to get us to the end of this arduous, impossible process.  We achieved the impossible because… [ my husband] and I did collaborate on every single (EVERY SINGLE) decision.  And in the end, the children are benefiting…  [the children] were put first in every decision.  And there is nothing better that can be said about the whole mess.

Let’s return now to Richard and Elaine, our couple who are in the initial throes of separation and probably divorce.  When we last saw them, they were considering various ways to handle their divorce.  

Elaine, whose trust in her husband had been severely shaken by the infidelity, had conflicting instincts.  One part of her relished the idea of making Richard “pay” for what he had done.  But at the same time, she knew of too many people whose families had been destroyed by a bitter divorce, and she didn’t want that.  She was also keenly aware that her husband was much more financially sophisticated.  As a result, Elaine wanted to pursue a Collaborative divorce.  The option to utilize a financial professional and the understanding that she would be fully informed about the family finances was appealing.  She was aware that she needed help in keeping her anger towards her husband in balance, and in focusing on her children’s needs, and so welcomed the help of the coach in achieving that balance.

Richard wanted the most amicable, constructive process possible, so as to minimize the pain both for his wife and for his children.  He was not the kind of guy who appreciated therapy, and initially was not that attracted to the coaches.  But he knew that navigating his wife’s anger was going to make the settlement process tough.    It was important to him to have an attorney who respected his goals and would help him achieve them.  And he knew he did NOT want to go to Court.  He, too, was interested in a Collaborative divorce.

In the end, through the Collaborative process, Richard and Elaine were able to craft a future-oriented settlement in which Elaine felt knowledgeable and in control of her own finances, each party felt comfortable and optimistic about their financial future, and they were able to agree on a parenting plan that put the needs and welfare of their children first.

I.  Conclusion:

Learning objective:  for the audience to appreciate the benefits of the Collaborative model so they might suggest that a family member or friend consider it.]

[Team Temple:  Omit this part since we don’t have the clip for you yet.
“So you’ve gotten a lot of information from me.  Now I’d like you to hear from an actual client, Monique Honaman, who utilized the Collaborative process in her own divorce.   In this excerpt from an interview with Monique, she shares the specific benefits she experienced from participating in a Collaborative process, including better co-parenting, minimizing pain, improving communication…..

“Let’s hear from Monique: 

[video clip]

“This Collaborative experience was so powerful for Monique that she wrote a book about her experience, The High Road Has Less Traffic, in which she shares what she learned.]

“So let’s circle back to the beginning of this presentation.  I asked you how many of you know someone going through a divorce, and most of you raised your hands.  

“As a result of the number of hands that were raised, I’m wondering whether some of you in the audience may be thinking of that friend or colleague and wishing for them that they could have a powerful experience like Monique’s [Team Temple: you might want to say “powerful experience like the clients who gave us these testimonials.]  

“Or – for those who don’t have a particular person in mind -- because, divorce is so prevalent in our society, the unfortunate reality is that a friend, family member, colleague, or neighbor, may come to you in the future because they are facing a divorce.  If one of those people comes to you in the future, I hope that you will keep Monique’s story in mind, so they may achieve a result similar to Monique’s.

“Often, I get the question:  “Who is the Collaborative process for?  Does this process only work for people who already get along?”  

“In my experience, the Collaborative process can work for people with feelings of intense anger, betrayal and mistrust.  It can work where there has been infidelity or where there is only one spouse who wants to end the marriage.  It can work where there are strong concerns about substance abuse and about excessive spending. It can work for traditional families, and for same-sex couples and for unmarried parents.  So, the Collaborative process should be considered as an option by a very broad range of kinds of people    .

“Let me summarize for you, then, some of the possible benefits of choosing to utilize the Collaborative process:
  
· lower conflict
· shared solutions
· future-oriented
· protects kids
· increased confidence in the outcome
· minimizes damage to relationships
· fosters financially-smart decisions
· supports respectful, peaceful resolution of disputes to benefit the family and the community

“To illustrate these benefits, I’d like to share one more story.

“After much soul searching, a woman decided to end a 15-year marriage.  The husband did not want the marriage to end, and struggled to manage his anger and resentment at his wife’s decision.  Both parties were unified, however, in their desire to shield their two elementary-age children from their conflict and to preserve their ability to cooperate as co-parents.

“With the creativity and problem-solving approach of the Collaborative process, the parties developed a plan whereby they lived in separate bedrooms within their home for a full year – with civility, notwithstanding their anger and resentment towards each other – while they restructured their finances and saved enough money to establish two homes near one another so that the children could travel back and forth easily between mom’s house and dad’s house.  Because the parties were able to manage difficult conversations about custody and finances with care and respect for one another, the parties are now able to attend the children’s soccer games, celebrations and special events together.  The wife recently called her “team” to let them know that the entire family had attended a bar mitzvah the past weekend, and all sat at a table together.  A few days later, a friend who had also been there reported how impressed and amazed family members and friends had been by how friendly and relaxed the parents were with each other at this event.  The wife credits the fact that they had chosen to use the Collaborative process and had learned how to communicate with each other at all of the meetings.  She was grateful for their choice and for the help and support of “the team.”

“In closing, I would like to read to you a note that another family sent along with their joint holiday card following the successful completion of their Collaborative process:

Along with sending our holiday wishes, we want to share with you the sad news that we have separated and are divorcing.  We remain strongly united in our love for our children and ask for your continued affection, friendship and support.  You can expect to see us together as a family – especially for extended family gatherings, family/friend social events, neighborhood activities, school performances and birthday parties.


# # #



	
	

	
	

	
	



12

