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COLLABORATIVE DIVORCE
What to Expect

OVERVIEW OF THE PROCESS:

1. The Collaborative Process utilizes interest-based negotiations, rather than positional negotiations.  We will talk about the needs and interests of you and your spouse, and your children, and generate options for how to best meet everyone’s needs and interests.

2. We will use multiple reference points for decision-making, including a sense of fairness, practical and economic realities, your relationship with your spouse/co-parent and how decisions might affect it, the law and underlying principles, prior agreements, cultural or religious issues, etc.

3. If/when your spouse hires a Collaboratively trained attorney, the attorneys will confer and communicate potential dates for a first “team meeting” with you and your spouse.

4. At the first meeting:

a. You and your spouse will sign a Collaborative Participation Agreement, which you will have an opportunity to read beforehand.  We will also review it during the meeting.
b. We will discuss whether the attorneys recommend using one or two coaches, a financial neutral, and/or a child specialist (unless there has been a decision prior to the first meeting).  
c. We will address any pressing issues that you or your spouse believe need immediate resolution.
d. We’ll discuss your overall goals for the process.  An example is “To maintain an amicable relationship as co-parents in the future.”  (NOT “To have primary custody of my children.”)
e. Time permitting, you and your spouse will identify the Questions to be Answered in your case.  E.g., what is going to happen with our house?  How will we pay our credit card debt?  
f. You and your spouse may be given homework to complete prior to the next meeting.




5. At subsequent meetings, you and your spouse will generate multiple options for resolving the Questions to Be Answered, and then you’ll each evaluate the options generated.  We will generate and evaluate options for as many Questions as time permits during each meeting.     


DURATION:

1. It is impossible to know how long it will take to reach a final resolution in your case.

2. We generally schedule 2- or 3-hour meetings, 2 to 4 weeks apart, depending on everyone’s schedules and the amount of work to be done in between meetings.


COST:

1. It is impossible to know how much the Collaborative Process will cost, or whether you would have spent less money if you had chosen a different process.

2. As a general rule, the Collaborative Process will require a larger “up front” cost than other divorce processes, which can cost as much or more than the Collaborative Process, but usually over a longer period of time.

3. The cost invested in non-attorney professionals makes the Collaborative Process more efficient and effective.

a. Coaches are generally able to help to facilitate a final resolution more quickly than two attorneys working alone.

b. Coaches will work with you to develop a Parenting Plan without the attorneys present.

c. Financial neutrals are able to gather, review, and summarize relevant financial information for everyone, rather than having both attorneys simultaneously doing this work.


COMMUNICATIONS:

1. The professionals on your team will have phone calls and/or email correspondence in between meetings that you will not be copied on.  The purpose of “team only” communications is to plan for upcoming meetings, inform each other of any important issues that have come up since the prior meeting, and brainstorm ways to handle any impasses that arise during the process.


HOMEWORK:

1. You and your spouse will likely be assigned “homework” in between meeting, such as gathering information and documentation relating to financial accounts.

2. If you do not complete your homework on time, it will likely cause the need to cancel the upcoming meeting due to the inability of the professionals to adequately prepare.


ROLE OF THE ATTORNEYS:

1. Your attorney will be acting as your advocate by ensuring that your interests are protected—but not by “arguing for you.”  You and your spouse will be encouraged to speak for yourselves in order to voice your interests and needs.

2. Your attorney will be directly communicating with your spouse in a friendly and respectful way, and your spouse’s attorney will do the same with you.

3. Your attorney may generate an option that you do not like—you do not have to agree to any options generated by your attorney.

GENERAL:

1. Engaging in the Collaborative Process does not necessarily mean that you and your spouse will be “friendly” when the process is complete.  It is always a goal of the process, but it can’t be guaranteed.

2. The Collaborative Process does not ensure that you will be completely happy with the final outcome—it will require compromise from both you and your spouse.

3. There will be a lot of paperwork generated during the process—it is recommended that you keep everything together in a binder and bring it to every meeting.

